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Tle rcquect

In c letter dated lE $ctober 2004 to the FOI Contact Officer, Attorney-fienerel'g Sepertment,
Mr $empf madc a reque*t undsr ths Freedca oflnJlrwation Att JfdJ {the FOI Ast} reeking
ascss$ as fsllaws:

Spccifically. I r€,qucat the instrumcnt thst the Royal $tyls snd Titl€* Ast tC'lthl l9?I to+k* to
for its hlad cf power urdsrthe Csnstitstion for its vslid er,e$tion by the fommsllweallh
Flrliamsnt os, a lewfully v*lid insrument CIutside those po*ere sct fiut in Scetion 5l of thc
Cqnstitution. This instrument is mandamry lo csubli*h lhat the "Quc*n of Ausrralir" is
l*wfrrlly qrlalifid in thr *xsrcise of thc exccutivc polr€r in the Csmmonwcal*r sf Augralia.

On ?l Oetober ?004. the Department sf the Prims Ministffand Cabinet {the depcrtment)
areeptsd transfsr of the rnqu€st under paragraph 1S{ I Xh} of th+ FOI Act.

$c€islon

I arn authori*sd to mske rhis dscision under strtion 13 of the FOI Aet"

$crrtht* for rdw*nt do*lrile*tg

I note th*t the departmett ds*lt r+.ift a rcque$t under the FOI Act in the ssmr tcnn$ ff$
Mr Scmpfs ffiqusst in february {his ye*r" At thst time, the d+prnment undprtoak lhE
following scarches for the document scught:

r the depertrnent's Records Mnnagement Unit conducted r sesrch of fite titles for files
which might be rclevant m th* r*qusst; and

r dspflrtm€ftt€l oflicrrs sEarched ths files,

Ho do+urncnt within thc terrns of that requr$t was lt**tsd in these searshec conduetd rr that
timc. I am sati$fied thst therc is no ffiel likdihood thar any dssumenr within ths tsrmc of
hlr liempfc reque$ would htve uomr into tlre pocsession of the department sinpe February
20*1. I have thercfore not esu!€d any further serrches to be undertaken.

Sarrioa Jd $rarellrsn# $errp/re fio.wl $4'Ie aad trrrle* Ae tgll



Doclriort

$sction 244 sf the FQI Act provides thil;
An Agmcy or Minister may refisc I rcqrcst fcr accees to a documeflt iti

(c) nlX reasonsble *tepe h*ve bcen taken to find the documcnt; and
tb) thc Agcncy sr the Miniswr is catisfied rh$ the docsmentl

{i} ir in the agcncy't or Minister's posression but csnn$t be found; or
{ii} da*e not exist.

tr am satisfied thet dl r*asrnnble steps huve been tdcen to determine whether thcre an: nn3r
doeuments in the porscs*i+n ofthe deparurnt which wffld qoms within the terms of
Mr $empfs rcqucst. No such dccumtnte having been found,I am satisfird that no such
ducuments exist in lhe department's pos$ession. Acc*ndingly, I must reftse hlr $ernpfs
rtquest under setion ?44 of thc FOI Act.

I do not eonslderthat this decision under the FOI Act has any implications for th* vatidity of
the frqpal$g'Ie oad Tittres Aet l97 j (the Act).

I nate also thrt the FOI Art dces not provido a right of rrcecs ts s document which i*, undsr
the.{rufiirryr r|+r JFSJ, r+'ithin the cpen scfie$s perisd withirr the mcaning of that Act, unt+ss
the dosumem csntrins perrnnd infonnntisn (s.lt{lXa} of the FOI Act}. Mr Sempf hus
stught &eees$ to thp instrumenl thrt rhe Act *looks ls" fnr iu hed of pow*r. The AEt
reeeiued *oyalAesnt s'tt l9 Octobsr 1973. I c+nsidsrthat, if any *uch documcflt wers ts
exi*t" it would hane bce.rN in existen$c before the Ast receivcd Royd As*+nt *rd *rould nsw
be in the open Eeces,! period rsfsrsd to abovs. Accurdingly* if it did erist, suEh a d{.rsument
would not h onc lo which Mr $rmpf wsuld be entitled to sr,ek sqce$fi under the FSI Acl

ehargc*

I hsve decided n$t to impo*r rny chugrs f*r pru*sring Mr $*mpl's rrquest.

Eevirrry nnd Comphints Rigfttg

I underctand thst Mr $eiapf wilN he informed in an rftarhrnerrr to this deciri*n sbour his right*
cf compl*ini snd rwi*w.

h,r.c h,'J,"r-
Alex Andc*on
Assistant SecrrUry
Legal and Cultunc Eraneh

J{Octobr 2ffi+
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